Part 395: Hours of Service of Drivers 

(k) Agricultural operations. The provisions of this part shall not apply to drivers transporting agricultural commodities or farm supplies for agricultural purposes in a State if such transportation:

(k)(1) Is limited to an area within a 100 air-mile radius from the source of the commodities or the distribution point for the farm supplies, and

(k)(2) Is conducted during the planting and harvesting seasons within such State, as determined by the State.

Question 33: How is "point of origin" defined for the purpose of § 395.1(k)? 

Guidance: The term "point of origin" is not used in the NHS Designation Act; the statutory term is "source of the [agricultural] commodities." The exemption created by the Act applies to two types of transportation. The first type is transportation from the source of the agricultural commodity - where the product is grown or raised - to a location within a 100 air-mile radius of the source. The second type is transportation from a retail distribution point of the farm supply to a location (farm or other location where the farm supply product would be used) within a 100 air-mile radius of the retail distribution point.  

The legislative history of the agricultural exemption indicates it was intended to only apply to retail store deliveries. Thus, it is clear Congress intended to limit this exemption to retail distributors of farm supplies.  

Second-stage movements, such as grain hauled from an elevator (or sugar beets from a cold storage facility) to a processing plant, are more likely to fall outside the exempt radius.  Similarly, the exemption does not apply to a wholesaler's transportation of an agricultural chemical to a local cooperative because this is not a retail delivery to an ultimate consumer, even if it is within the 100 air-mile radius.

Specific Questions:

1. Does a transport delivery of either propane or anhydrous ammonia picked up at a wholesale terminal, then delivered to a retail location meet the criteria of agricultural operations set out in 395.1(k). USDOT answer:
NO
2. Does a transport delivery of either propane or anhydrous ammonia picked up at a wholesale terminal, then delivered directly to a farm location meet the criteria of agricultural operations set out in 395.1(k).USDOT answer:
NO
