
5.7.2  Military Leave – Rights and Obligations [Detailed]
[Employer] understands the sacrifices that the men and women of the uniformed services of the United States make to preserve our freedoms and strongly supports the laws that protect the job rights of employees absent on military leave, whether voluntary or involuntary.

[Employer] will comply with the Uniform Services Employment and Reemployment Rights Act of 1994 (USERRA) and applicable state law pertaining to military leave. As military leave situations arise, employees should consult with their [e.g., manager, supervisor, Human Resources] for current and complete details regarding their military leave rights and obligations and contact [e.g., Human Resource, Benefits Department] regarding any continuation of insurance or other benefit issues.

Uniformed Services

The uniformed services of the United States are the Army, Navy, Marine Corps, Air Force, Coast Guard, and the commissioned corps of the Public Health Service. This includes the Reserve components of these services and the Army National Guard and Air National Guard. In addition, under the Public Health Security and Bioterrorism Response Act of 2002, certain disaster response work (and authorized training for such work) is included. 

Uniformed service includes active duty, active duty for training, inactive duty training (such as drills), initial active duty training, and funeral honors duty performed by National Guard and reserve members, as well as the period for which an employee is absent for the purpose of an examination to determine fitness to perform any such duty.
Notice of Upcoming Service
Employees will provide to his or her [e.g., manager, supervisor, Human Resources Department, Personnel Department] either verbal or written notice that the employee will be participating in military service as soon as the employee has knowledge of upcoming service. 

Military Leave is Unpaid


Employees who leave their job for voluntary or involuntary service will be granted an unpaid military leave of absence.  

There are exceptions regarding payment: 

First, an employee may, but is not required to, use and be paid for any vacation/paid personal leave that the employee has accrued and not used prior to the military service period. 

A second exception applies to those salaried managerial and executive employees who are exempt from overtime under the Fair Labor Standards Act. If such an employee misses just part of a week performing military service, [Employer] is permitted to consider what the employee earns from the military and pay the employee the difference. If the employee is away an entire week, [Employer] is not required to pay anything for that week. 

Eligibility for Reemployment
Upon returning from military service, an employee will be reemployed, depending upon the period of service, if: 

· Employee gave notice prior to leaving for military service, as described above;

· Employee’s cumulative period(s) of service with [Employer] has not exceeded five (5) years. (There are some exemptions to the five-year period and an employee should check with his or her [e.g., manager, supervisor, Human Resources Department, Personnel Department, EEO Department, or Compliance Department] as to those exemptions);

· Employee completed the period of service with an honorable discharge;

· Employee made a timely application for reemployment or timely reported back to work with military discharge documentation;

· [Employer]’s circumstances have not changed such that reemployment is impossible or unreasonable; and

· Employee’s pre-service employment was not for a non-recurrent period with no reasonable expectation of continuing indefinitely or for a significant period. 
Reemployment

An employee who has engaged in military service and is eligible for reemployment will be reemployed as follows: 


1. Service for a period of 1 to 90 days:


(A) Reemployment in the job position in which the employee would have been employed if his or her continuous employment with [Employer] had not been interrupted by such service, the duties of which the employee is qualified to perform; or


(B) Reemployment in the job position in which the employee was employed on the date of the commencement of the service, only if the employee is not qualified to perform the duties of the position referred to in subparagraph (A) after reasonable efforts by [Employer] to qualify the employee.
 2. Service for a period of 91 or more days:

(A) Reemployment in the job position in which the employee would have been employed if the continuous employment with [Employer] had not been interrupted by such service, or a position of like seniority, status and pay, the duties of which the employee is qualified to perform; or
(B) Reemployment in the job position in which the employee was employed on the date of the commencement of the service, or a position of like seniority, status and pay, the duties of which the employee is qualified to perform, only if the employee is not qualified to perform the duties of a position referred to in subparagraph (A) after reasonable efforts by [Employer] to qualify the employee.
3. Service-connected disability: 
If, after reasonable accommodation efforts, an employee with a service-connected disability is not qualified for reemployment in the job position in which the employee was employed on the date of the commencement of the service, the employee will be reemployed in another position of similar seniority, status and pay for which the employee is qualified or could become qualified – a job that is as close as possible to the employee’s former position, considering all the fact and circumstances regarding the employee’s disability. 
4. Reemployment – Good Cause Retention:

Employees who served on active duty for 181 days or more will not be terminated for one full year after reemployment except for good cause. If the period of service was 31-180 days, the period of good cause protection is 180 days. 
Timely Reemployment Request is Required
An employee who has engaged in military service must, in order to be entitled to reemployment, make a timely request according to the following schedule: 

1. Service for 1 to 30 days (including fitness for service exam):

Employee must report to work for reemployment at the beginning of the first full regularly-scheduled work period on the first calendar day after (a) completion of military service, (b) the expiration of eight (8) hours of rest, and (c) transportation time back to the employee’s residence. If reporting that next day is impossible or unreasonable because of factors beyond the employee’s control (e.g., accident on return trip), the employee is required to report for work as soon as reasonably possible.
2. Service for 31 days but less than 180 days: 

Employee must apply for reemployment with the [e.g., Human Resources] within 14 days of completion of military service. 

3.  Service for 181 days or more: 

Employee must apply for reemployment with the [e.g., Human Resources] within 90 days of completion of military service. 

4.  Service-connected disability:

If the employee is hospitalized for, or convalescing from, an illness or injury incurred in, or aggravated during, the performance of service, the employee must apply for reemployment with the [e.g., Human Resources] within two (2) years of completion of military service. 

Benefits and Other Accruals
[Vacation, Personal, Sick Leave:

Employees do not accrue vacation, personal or sick leave while serving on military duty.] 
[Benefits based on Seniority: 
Upon reemployment, any benefits determined by seniority that the employee had before military service and any that the employee would have attained, with reasonable certainty, had he or she remained continuously employed, will be received.] 

[FMLA:
The time an employee spent on active military duty will be counted toward FMLA eligibility upon reemployment.] 

[[Employer]’s Retirement Plan:

Upon reemployment, an employee will be credited with time spent in military service for purposes of vesting as if the employee had not been absent from the workplace on military duty. 

The employee may elect to make any or all employee contributions the employee would have been eligible to make had the employee not been absent on military duty. If the employee elects to contribute, the employee must do so within a period of time that begins with the employee's reemployment and that does not exceed in duration more than three (3) times the length of the employee's military service, in any event not to exceed five (5) years. Employees will receive any/all associated [Employer]’s matching contributions for such elected contributions.]
[Health Insurance:
If the military service was for over 31 days, the employee and covered dependents will be offered “COBRA”-like coverage and should check with [e.g., Human Resources] for the details.  

After the first 31 days of service, group health insurance coverage will run concurrently with applicable health insurance under COBRA.]

An employee returning from service, and who meets the eligibility criteria, will be immediately reinstated in [Employer]’s health insurance coverage upon reemployment. This applies to coverage for the employee and for family members who would have been covered if the employee had been continuously employed and to children born or adopted during the employee’s military-related absence from work.

[Other Insurance: 

[Employer]-provided group term life, group long-term disability, and accidental death/dismemberment insurance will be suspended during military service.  An employee may convert to an individual life/AD&D policy to continue coverage, upon written application and payment of the first premium within 31 days of the suspension of the group coverage.] 

Questions About This Policy

If you have questions, suggestions or concerns about this policy, you should direct them to [e.g., your manager, your supervisor, Human Resources Department, Personnel Department, EEO Department, or Compliance Department].

If you feel uncomfortable discussing your questions, suggestions or concerns about this policy with those listed above, you can direct them to the [e.g., Human Resources Department, Personnel Department, EEO Department, Compliance Department, or the President, CEO, owner.]
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